AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Trade Commission

institutions to obtain a written ac-
knowledgment from depositors regard-
ing the institution’s lack of federal de-
posit insurance.

§320.2 Definitions.

(a) Depository institution means any
bank or savings association as defined
under 12 U.S.C. 1813, or any credit
union organized and operated accord-
ing to the laws of any State, the Dis-
trict of Columbia, the several terri-
tories and possessions of the United
States, the Panama Canal Zone, or the
Commonwealth of Puerto Rico, which
laws provide for the organization of
credit unions similar in principle and
objectives to federal credit unions.

(b) Lacking federal deposit insurance
means the depository institution is
neither an insured depository institu-
tion as defined in 12 U.S.C. 1813(c)(2),
nor an insured credit union as defined
in Section 101 of the Federal Credit
Union Act, 12 U.S.C. 1752.

(c) Standard maximum deposit insur-
ance amount means the maximum
amount of deposit insurance as deter-
mined under Section 11(a)(1) of the
Federal Deposit Insurance Act (12
U.S.C. 1821(a)(1)).

§320.3 Disclosures in periodic state-
ments and account records.

Depository institutions lacking fed-
eral deposit insurance must include a
notice disclosing clearly and conspicu-
ously that the institution is not feder-
ally insured, and that if the institution
fails, the Federal Government does not
guarantee that depositors will get back
their money, in all periodic statements
of account, on each signature card, and
on each passbook, certificate of de-
posit, or share certificate. For exam-
ple, a notice would comply with the re-
quirement if it conspicuously stated:
“[Institution’s name] is not federally
insured. If it fails, the Federal Govern-
ment does not guarantee that you will
get your money back.” The disclosures
required by this section must be clear
and conspicuous and presented in a
simple and easy to understand format,
type size, and manner.

§320.5

§320.4 Disclosures in advertising and
on the premises.

(a) Required disclosures. Each deposi-
tory institution lacking federal deposit
insurance must include a clear and
conspicuous notice disclosing that the
institution is not federally insured:

(1) At each station or window where
deposits are normally received, its
principal place of business and all its
branches where it accepts deposits or
opens accounts (excluding automated
teller machines or point of sale termi-
nals), and on its main Internet page;
and

(2) In all advertisements except as
provided in paragraph (c) of this sec-
tion.

(b) Format and type size. The disclo-
sures required by this section must be
clear and conspicuous and presented in
a simple and easy to understand for-
mat, type size, and manner.

(c) Exceptions. The following need not
include a notice that the institution is
not federally insured:

(1) Any sign, document, or other item
that contains the name of the deposi-
tory institution, its logo, or its contact
information, but only if the sign, docu-
ment, or item does not include any in-
formation about the institution’s prod-
ucts or services or information other-
wise promoting the institution; and

(2) Small utilitarian items that do
not mention deposit products or insur-
ance, if inclusion of the notice would
be impractical.

§320.5 Disclosure acknowledgment.

(a) New depositors obtained other than
through a conversion or merger. With re-
spect to any depositor who was not a
depositor at the depository institution
on or before October 13, 2006, and who is
not a depositor as described in para-
graph (b) of this section, a depository
institution lacking federal deposit in-
surance may receive a deposit for the
account of such depositor only if the
institution has obtained the depositor’s
signed written acknowledgement that:

(1) The institution is not federally in-
sured; and

(2) If the institution fails, the Fed-
eral Government does not guarantee
that the depositor will get back the de-
positor’s money.
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